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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

• A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 1/09/05, and the provided evidences under 37 
CFR § 41.33 filed 09/27/05 have been entered. 

• A copy of Hewlett-Packard Firehunter Concepts Guide, copyright 1998-1999, as 
requested by examiner in Office Action 01/20/2006 was provided. Examiner wishes to thank 
Applicants for providing this document. 

Response to Arguments 

• Applicant's arguments filed 05/10/2005 with respect to the rejection of claims 1 
and 2 under 35 U.S.C. § 102 have been fully considered but they are not persuasive. 

As argued by applicants at page 8: 

It is respectfully submitted that Concept Guide, fails to disclose or suggest at least the claimed 
server being tiered based on e-commerce responsibilities, the claimed e-commerce installation, the 
claimed e-commerce transaction server, nor the claimed invention as a whole in the e-commerce 
installation, for example. 

In addition, as particularly detailed in Concept Guide* Concept Guide was not designed to monitor 
e-commerce as a process, as claimed. 

Therefore, for at least the above, it is respectfully requested that this rejection be withdrawn and 
claims I and 2 be allowed. For at least similar rationale, it is respectfully submitted that claims 
depending from claims I and 2 are equally in proper condition for allowance. 
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Examiner respectfully disagrees. 

Applicants provided a plurality of slight different definitions of e-commerce at page 7 
(lines 21-29): 

... available definitions for e-commerce include: "Electric commerce: the conducting of business 
communication and transactions over networks and through computers. Specifically, ecommerce is the 
buying and selling of goods and services ... " 'The process of selling products or services via the 
Web;"... 

In short, with the broadest definition, e-commerce is the process of conducting services 
or selling products via the Web. 

Firehunter is a multi-platform Service Management solution that enables Internet Service 
Providers and Enterprise/IT providers to deliver managed, value-added services and monitors 
quality for the internetworking services (page ii, Welcome to Firehunter). As disclosed in HP 
Firehunter at page 2-2, Firehunter represents each Internet service in the Service Model as a 
tree structure. At the root is the service itself, followed by the servers, which implement the 
service. Each of these servers in turn is composed of the supporting service elements, 
consisting of application software such as Post Office Protocol/POP3, SMTP, operating system 
and network interfaces, that support delivery of the services. As further disclosed at page 2-8, 
FIG. 2-6, the Service Model tree is illustrated and represented in the Firehunter GUI application 
as a tree structure, e.g., Mail Services, Network Service, News Service, Web Service, etc. 

As seen, the Firehunter manages services for Internet Service Providers and 
Enterprise/IT providers, which provide and conduct services, e.g., e-mail, web services... over 
the Internet. In different word, an Internet Service Provider or an Enterprise/IT provider is an e- 
commerce installation. The Service Model for monitoring e-commerce installation, e.g., an Internet 
Service Provider or an Enterprise/IT provider, indicates e-commerce installation includes a plurality of 
servers that organized into a plurality of tiers, e.g., Mail Services, Network Service, News Service, Web 



Application/Control Number: 09/825,403 Page 4 

Art Unit: 2168 

Service, etc., each tier having a different e-commerce responsibility, e.g., Mail Services is responsible e- 

mail transaction service or e-commerce transaction server (page 3-5), Network Service is responsible 
for a communication service (page 3-14)... 

Thus, the Firehunter disclosed the claimed server being tiered based on e-commerce responsibilities, 
the claimed e-commerce installation, the claimed e-commerce transaction server BS recited. 

In light of the foregoing arguments, the rejection of claims 1 and 2 under 35 U.S.C. § 102 
is hereby sustained. 

• Applicant's arguments with respect to claims 10-17 under 35 U.S.C. § 103 have 
been considered but are moot in view of the new ground(s) of rejection. 

• The provided evidences under 37 CFR § 41 .33 filed 09/27/05 have been 
considered. The provided evidences do not relate to the "Firehunter/L 3.0" reference that was 
used in the Final Office Action 03/10/05. However, because the copyright date of "Firehunter/L 
3.0" cannot be used to determine whether the "Firehunter/L 3.0" predates the priority date of the 
application (the copyright of "Firehunter/L 3.0" is "1994-2000", and the application claimed 
benefit of a provisional application filed 04/28/2000). Therefore, the "Firehunter/L 3.0" will not be 
used as a reference under 102. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 02/02/06 was filed after the 
mailing date of the first Office Action. The submission is in compliance with the provisions of 37 
CFR 1.97. Accordingly, the information disclosure statement is being considered by the 
examiner. 
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Duplicate Claims, Warning 
Applicant is advised that should claim 14 be found allowable, claim 1 will be objected to 
under 37 CFR 1 .75 as being a substantial duplicate thereof. When two claims in an application 
are duplicates or else are so close in content that they both cover the same thing, despite a 
slight difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hewlett-Packard [HP Firehunter Internet Service Management Solutions Concepts 
Guide]. 

Regarding claims 1 and 14, Hewlett-Packard Firehunter Concepts Guide discloses a 

method for monitoring an e-commerce installation, the e-commerce installation having a plurality of servers 
organized into a plurality of tiers, each tier having a different e-commerce responsibility (Firehunter is a 

multi-platform Service Management solution that enables Internet Service Providers and 
Enterprise/IT providers to deliver managed, value-added services and monitors quality for the 
internetworking services (page ii, Welcome to Firehunter). As disclosed in HP Firehunter at 
page 2-2, Firehunter represents each Internet service in the Service Model as a tree structure. 
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At the root is the service itself, followed by the servers, which implement the service. Each of 
these servers in turn is composed of the supporting service elements, consisting of application 
software such as Post Office Protocol/POP3, SMTP, operating system and network interfaces, 
that support delivery of the services. As further disclosed at page 2-8, FIG. 2-6, the Service 
Model tree is illustrated and represented in the Firehunter GUI application as a tree structure, 
e.g., Mail Services, Network Service, News Service, Web Service, etc. As seen, the Firehunter 
manages services for Internet Service Providers and Enterprise/IT providers, which provide and 
conduct services, e.g., e-mail, web services... over the Internet. In different word, an Internet 
Service Provider or an Enterprise/IT provider is an e-commerce installation. The Service Model for 
monitoring e-commerce installation, e.g., an Internet Service Provider or an Enterprise/IT provider, 
indicates e-commerce installation includes a plurality of servers that organized into a plurality of tiers, e.g., 
Mail Services, Network Service, News Service, Web Service, etc., each tier having a different e- 
commerce responsibility, e.g., Mail Services is responsible e-mail transaction service (page 3-5), 
Network Service is responsible for a communication service (page 3-14)), the servers of each tier 
generating log files and maintaining databases (page 2-9 (first paragraph) and from page 4-7 to 4-15). 
The method comprising: 

installing a plurality of software agents onto the plurality of servers, respectively (Agents and 

Scalability, pages 1-11 and 1-12), 

wherein each of the plurality of software agents retrieves at least one of the log files from an associated 

server (page 1-11, Agents); 

The right hand pane Of FIG. 2-2 indicates the Step Of graphically presenting the measurements, 
and implies the Step Of reading the retrieved log files and querying the databases to obtain information stored 
therein, the information comprising performance measurements of the installation (availability graph of FIG. 

2-2 corresponds to availability test as in pages 3-3, 3-4, the availability log file as in FIG. 2-1 is 
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retrieved and read to include in the test, other performance measurement are queried for the 
test). 

Regarding Claim 2, Hewlett-Packard discloses a method for monitoring an e-commerce 
installation, the e-commerce installation having a plurality of servers generating log files and maintaining 

databases (Firehunter is a multi-platform Service Management solution that enables Internet 
Service Providers and Enterprise/IT providers to deliver managed, value-added services and 
monitors quality for the internetworking services (page ii, Welcome to Firehunter). As disclosed 
in HP Firehunter at page 2-2, Firehunter represents each Internet service in the Service Model 
as a tree structure. At the root is the service itself, followed by the servers, which implement the 
service. Each of these servers in turn is composed of the supporting service elements, 
consisting of application software such as Post Office Protocol/POP3, SMTP, operating system 
and network interfaces, that support delivery of the services. As further disclosed at page 2-8, 
FIG. 2-6, the Service Model tree is illustrated and represented in the Firehunter GUI application 
as a tree structure, e.g., Mail Services, Network Service, News Service, Web Service, etc. As 
seen, the Firehunter manages services for Internet Service Providers and Enterprise/IT 
providers, which provide and conduct services, e.g., e-mail, web services... over the Internet. In 
different word, an Internet Service Provider or an Enterprise/IT provider is an e-commerce 
installation. The Service Model for monitoring e-commerce installation, e.g., an Internet Service 
Provider or an Enterprise/IT provider, indicates e-commerce installation includes a plurality of servers, 
e.g., Mail Services, Network Service, News Service, Web Service, etc. The claimed limitation 
generating log files and maintaining databases by server is disclosed at page 2-9 (first paragraph) and 
from page 4-7 to 4-15). The method comprising: 

organizing the plurality of servers into at least a web server tier, a session server tier, a transaction 

server tier, and a database server tier (As in FIG. FIG. 2-6, a plurality of servers is organized into Web 
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Service as web server tier, Network Service as session server tier, Mail Service as transaction server tier, 
and News Service as database server tier)] 

installing a plurality of software agents onto the plurality of servers, respectively (Agents and 

Scalability, pages 1-11 and 1-12), 

wherein each of the plurality of software agents retrieves at least one of the log files from an associated 

server (page 1-11, Agents); 

The right hand pane Of FIG. 2-2 indicates the Step Of graphically presenting the measurements, 
and implies the Step Of reading the retrieved log files and querying the databases to obtain information stored 
therein, the information comprising performance measurements of the installation (availability graph of FIG. 

2-2 corresponds to availability test as in pages 3-3, 3-4, the availability log file as in FIG. 2-1 is 
retrieved and read to include in the test, other performance measurement are queried for the 
test). 

Regarding claim 16, Hewlett-Packard teaches all of the claimed subject matter as 
discussed above with respect to claim 1, Hewlett-Packard further discloses the performance 

measurements are business performance measurements (FIG. 2-2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
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claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hewlett-Packard [HP Firehunter Internet Service Management Solutions Concepts Guide] 
in view of Wolf berg et al. [5,210,687]. 

Regarding Claim 10, Hewlett-Packard discloses a method of operating a computer system to test 
and monitor an e-commerce installation comprising a web server, a session server, a transaction server, and a 
database server, each having separate e-commerce responsibilities (Firehunter is a multi-platform Service 
Management solution that enables Internet Service Providers and Enterprise/IT providers to 
deliver managed, value-added services and monitors quality for the internetworking services 
(page ii, Welcome to Firehunter). As disclosed in HP Firehunter at page 2-2, Firehunter 
represents each Internet service in the Service Model as a tree structure. At the root is the 
service itself, followed by the servers, which implement the service. Each of these servers in 
turn is composed of the supporting service elements, consisting of application software such as 
Post Office Protocol/POP3, SMTP, operating system and network interfaces, that support 
delivery of the services. As further disclosed at page 2-8, FIG. 2-6, the Service Model tree is 
illustrated and represented in the Firehunter GUI application as a tree structure, e.g., Mail 
Services, Network Service, News Service, Web Service, etc. As seen, the Firehunter manages 
services for Internet Service Providers and Enterprise/IT providers, which provide and conduct 
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services, e.g., e-mail, web services... over the Internet. In different word, an Internet Service 
Provider or an Enterprise/IT provider is an e-commerce installation. The Service Model for 
monitoring e-commerce installation, e.g., an Internet Service Provider or an Enterprise/IT provider, 

indicates e-commerce installation includes a plurality of servers, e.g., Web Service as webserver, 

Network Service as session server, Mail Service as transaction server, and News Service as database 

server, each having separate e-commerce responsibility, e.g., Mail Services is responsible e-mail 

transaction service (page 3-5), Network Service is responsible for a communication service 
(page 3-14)). The method comprising: 

performing user transaction tests and reporting user transaction test results (Adding Measurements 
and Tests, pages 3-19 and 3-20); 

measuring system performance data for each of the web server, the session server, the transaction 
server, and the database server (page 3-3 to 3-1 5). 

The missing of Hewlett-Packard is the claimed limitation measuring business performance 

data comprising monetary volume transacted by the e-commerce installation during a time period is included in 

measuring business performance data. 

Wolfberg disclosed a data processing system, which monitors client's business, orders 

overtime (Wolfberg, Abstract), and further disclosed measuring business performance data comprising 
monetary volume transacted by the e-commerce installation during a time period (Wolfberg, Col. 3, Lines 
57-61-64). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to include monetary volume in measurement data. By including monetary volume in 
measurement data, transaction in a banking system is monitored to create transaction report 
during a time period. 
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Regarding claim 11, Hewlett-Packard and Wolfberg, in combination, teach all of the 
claimed subject matter as discussed above with respect to claim 10, Wolfberg further discloses 

financial data transacted by the e-commerce installation during a time period (Wolfberg, Col. 3, Lines 57- 
61-64). 

Regarding claim 12, Hewlett-Packard and Wolfberg, in combination, teach all of the 
claimed subject matter as discussed above with respect to claim 10, Hewlett-Packard further 

discloses the Step Of processing the system performance data to generate system graphics illustrating system 
performance measured against system performance baselines and system performance thresholds (Hewlett- 
Packard, pages 4-7 to 4-10, and FIG. 2-2). 

Regarding claim 13, Hewlett-Packard and Wolfberg, in combination, teach all of the 
claimed subject matter as discussed above with respect to claim 10, Hewlett-Packard further 

discloses the Steps Of collecting the system performance data from the e-commerce installation; and 
transferring the system performance data to the computer system (Adding Measurements and Tests, 

pages 3-19 and 3-20). Wolfberg disclosed a data processing system, which monitors client's 
business, orders overtime (Wolfberg, Abstract), and further disclosed measuring business 
performance data (Wolfberg, Col. 3, Lines 57-61-64). It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to include business measurement 
data. By including business measurement data, transaction is monitored to create transaction 
report during a time period. 



Regarding claim 15, Hewlett-Packard teaches all of the claimed subject matter as 
discussed above with respect to claim 14. The missing of Hewlett-Packard is financial performance 
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measurements is included in the business performance measurements. Wolfberg disclosed a data 
processing system, which monitors client's business, orders overtime (Wolfberg, Abstract), and 
further disclosed financial performance measurements (Wolfberg, Col. 3, Lines 57-61-64). It would 
have been obvious for one of ordinary skill in the art at the time the invention was made to 
include financial measurement data in to system performance data. By including financial 
performance measurements, transaction in a banking system is monitored to create transaction 
report during a time period. 

Regarding claim 17, Hewlett-Packard teaches all of the claimed subject matter as 
discussed above with respect to claim 16. The missing of Hewlett-Packard is financial performance 
measurements is included in the business performance measurements. Wolfberg disclosed a data 
processing system, which monitors client's business, orders overtime (Wolfberg, Abstract), and 
further disclosed financial performance measurements (Wolfberg, Col. 3, Lines 57-61-64). It would 
have been obvious for one of ordinary skill in the art at the time the invention was made to 
include financial measurement data in to system performance data. By including financial 
performance measurements, transaction in a banking system is monitored to create transaction 
report during a time period. 

Allowable Subject Matter 
Claims 3 and 4 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Regarding to claims 3 and 4, Hewlett-Packard fail to suggest or disclose the web servers 

tier comprises a plurality of web servers with each of said the plurality of web servers generating log files, said 
the log files comprising hit rate data, hosts served data, data volume data, error rates data, log file size monitor 
data, system load data, and generic data, said the session servers tier comprises a plurality of session servers with 
each of said the plurality of session servers generating a plurality of log files, said the plurality of log files 
comprising users served data, restarts data, IM status data, IMload data, database connectivity data, error rates 
data and system load data, said the transaction servers tier comprises a plurality of transaction servers with each 
of said the plurality of transaction servers generating a plurality of log files and a plurality of databases, said the 
log files comprising open and discarded cart rates data, shoppers in store data, authorized, cancelled, declined 
data, payment service errors data, inventory status data, and system load data, and said the databases comprising 
sales per hour data, items sold per hour data, new order rates data, processed order rates data, fulfilled order 
rates data shipping network connectivity data, orders awaiting authorization data, and orders awaiting shipment 
data; and said the database servers tier comprises a plurality of database servers with each of said the plurality of 
database servers generating a plurality of databases, said the plurality of databases comprising database access 
performance data, database size monitor data, database connectivity error rate data, and system load data. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




HUNG Q PHAM 
Examiner 
Art Unit 2168 



June 21, 2006 



